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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Gonorable i, J. Townsend
County Attorney

Abgelina County

Lufkin, Texas

Dear Sir: Opinion No. O

.

Coanlassjones . ; & the salary
of the d4pgn inet No. One at a
fixed sun - der as to disposi-
of hi fo-s eapfied /by hinm,

of Articls 3912e, Vernon's Annotated
CivilN\gtesutesys prpvides in part as follows:

te of Texas, at its flirst regular meat-~
ing in January of each calendar year, ghall,

by order made snd entered 1n the mlnutes of sald
. eourt, determine whether precinet officers of
such county (except public weighers and regis-~
trars of vital statistics) shall be compensated
on & galary basis as provlided for inm this Act,
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or whather they shall receive as thelr cozgpsnsa-
tion, such fees of office as may bs earned by them
in the perforaance of the duties of thelr officsas,

L S 2]

Sec. 3 of Art. 3%1lze, V., A. L. 3., 1s as follows:

"In all cases where the Comisaionsrst' Jouxrt
shall have determired trat county officers c¢r prs-
einet officers 1n sueh coucty shall be coxzpenssted
for thelr services vy the peyuent of an anhual
sala;y, nelther the State ol Texas LOr 2ny county
shall bz charged wilk or tay to aay of tac olilioers
S0 compoLsated, &Ly 1ee Or COLWILS8L.n I0X LLE pul-
TOrGa28nc6 01 a0y or ail 01 Tae duilies Of Casil
DTLIces DUl Bu0hL ollicerd SRELL recelve Salc salary
1in llsu 01 &ll olher 1eas, conrlasions Or coajalina-
tion walch taey would Otherwise bes euthorized to
ratain; provided, nowever, thet the assessor and
collector of taxes shalil codt.nue ,o‘cclleht end
retain Zor tpe benefit of the Cfficerst' salary
¥und or funds hersinafter provided for all foes
and comminsions waich ke is autzorlzed under 1sw
to ¢ollsct; =2nd it shall be his duty to sccount
for and to pay all such monles received by hix
intc the fund created and provided for under the
provisions of this Act; provided further, that the
provisionas of tiuis Sectlon shall not affect ths
paymsnt of cogts in civil oczses by the State but
ali such c¢o8ts 30 paid shall bs accounied for by
the officers collecting the same, as they are
requirsc under the provisions of thls Act ©o
agecount for fees, commia ions and costs collected
from private partles." (Underscoring oura)

Se0. 3 of art. 3%12e, supra, prohipvits the Svate or
Cournty from vaying any fec to officers oompansatad on a
salsry basis and statea that the selary of such officer shall
be in lieu of ail fees, commisslioms or compensation whish they
would otherwise be autnorived to retain.
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Sec. 4 of asid article states that in counties contain-
ing a population of less than one hundred and ninety thousand
{190,000} inhabitants wherein the county or precinct officers
ere compensated on a salary basis, thers shall be created a
fund to be known as the Offlcers! Salery Fuad."

Sec. 5 provides:

*"It shaell be the duly of all officers to
charge &nd colleot in the msnner authorized by
law all fees and commisslions which are permitted
by law t0 be essesssed and collected for sll
offlicial service verformed by them. As aad when
such fees are collected they shall be deposited
in the Offloera' Selary Fund, or funds provided
in this Act.”

Vie therefore answer your question in the negative,

Youra very truly,

Assistant

JALd John Reaves
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